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LOCAL SENTIMENT AND LYNCHING IN PENNSYLVANIA 

In conclusion we can only repeat what we have already stated, 
that the present methods of fighting the "loan sharks" are inadequate 
and unjust, and that new legislation is required before this pest to 
society can be overcome. The suggestion has been made before, and 
we thoroughly indorse it, that a system of publicity requiring the 
recording of such transactions is the only method for overcoming 
usury. Such a method will overcome it by competition and will not 
harm the man who desires to make large profits through charging a 
proper sum for the risk in loans without security. We cannot lay 
too much emphasis upon the number of companies at present engaged 
in usurious loans of this kind nor on the resultant social deterrent, 
nor can we emphasize too greatly the consequent need for radical 
reform based upon a thorough study of the methods of usury. 

John Lisle. 

LOCAL SENTIMENT AND LYNCHING IN PENNSYLVANIA. 

In a previous article (this journal, January, 1912, p. 669) the 
writer pointed out a fundamental weakness in our citizenship, namely, 
disrespect for law. He said: "In homicide cases it is clear that 
many defendants are acquitted in spite of the fact that evidence of 
the killing is clear and that the law says the act is murder. They are 
acquitted because the jury, representing often the sentiment of the 
commuity, believes that a killing is justifiable in cases where the law 
says it is not." A review of newspaper comment contained in the 
Literary Digest for May 18, 1912, at p. 1023, seems to bear out the 
truth of the above remarks. A negro murderer was burned to death 
by a mob at Coatesville, Pennsylvania, a conservative and aristocratic 
community. The negro had killed a special policeman. The Gazette- 
Times points out that "the lynching of Walker was not provoked by 
that crime which results in so many outbreaks in the South. It was 
entirely lacking in the alleged justification which is pleaded in extenu- 
ation of such tragedies in other parts of the country." Nor does it 
appear that there was any reason to fear that the murderer would 
not be given proper punishment in a trial by the properly constituted 
authorities. 

Fourteen of the alleged lynchers were indicted. Seven of them 
were tried. The trials were held at the county seat of Chester county 
and not at Coatesville. The Digest reports that the evidence was 
generally considered conclusive of guilt, yet the first seven to be tried 
were found "not guilty." As a result Acting District Attorney Gaw- 
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LOCAL SENTIMENT AND LYNCHING IN PENNSYLVANIA 

throp and Deputy Attorney-General Cunningham asked for a dismissal 
of the seven untried eases. Judge William Butler at West Chester 
on May 2 made the following remarkable statement: "My first 
thought, when I heard of this crime, was that it would be difficult 
to secure justice for those accused. . . . Now, I am absolutely 
convinced that it is impossible to get twelve men in this county, by 
the methods necessarily to be used for that purpose, who could, no 
matter what the evidence is, bring themselves to convict anybody who 
was connected with this offense. I do not say this in criticism, but I 
say it in sorrow. At a former term of court we had a double panel 
of jurors, and they were as good, reliable men as could be found in 
this county, or could be found in any other county. Six cases were 
tried, and there was occasion, to say the least, for the jurors, with 
the most anxious effort, deliberately to consider the proofs and 
endeavor, under the evidence before them, to determine whether the 
accused's guilt was proved. They did not do so. I do not criticise 
their verdicts. I criticise the circumstance that they manifestly did 
not consider the evidence. They did not take time to consider it." 

Of course no one at this distance may know whether the indi- 
viduals accused were guilty or not. The jury found that seven of 
them were not guilty. The significant matter is that the juries did 
not consider the evidence, in the opinion of Judge Butler, and that 
this attitude of the jury is condoned by the sentiment of Chester 
county, in the opinion of the newspaper writers. If this were only 
one case, or if it related to only one community, or if it were confined 
to one form of crime, although we should have cause for shame, we 
might still feel free from fear as to the position of our citizenship on 
law enforcement. Unfortunately this attitude of juries and this con- 
dition of sentiment is not confined to one community, nor to one form 
of crime. Everyone knows of the difficulty of enforcing certain laws 
in certain communities. Where will we end if juries and communities 
continue to decide whether law shall be enforced according to extra 
legal standards? 

Laws forbidding crime have the same meaning in each part of 
the state, whether the law is in the form of common law or statute. 
As actually enforced they sometimes have a very different meaning. 
Would the juries and communities which are responsible for this state 
of affairs be in favor of the following suggestion, namely, to amend 
our criminal codes to provide that juries shall not be bound by their 
oaths to give effect to any law where the prevailing moral sentiment 
of the community does not approve of the law? This might strike 

172 



PAROLE FOR LIFE TERMERS 

them as a revolutionary and indefensible proposition, but it would 
have the merit of avoiding violation of the oath. But it is to be 
doubted if any member of the numerous mobs which have participated 
in lynchings would approve of a law making lynching legal. They 
and others are willing to do illegal acts, to cast disrespect upon the 
law in general, but they would not wish to have their practices made 
legal for others and perhaps not even for themselves. This may give 
us some ground for the belief that respect for law is not entirely 
dead with the members of mobs. 

To many it seems that we need a national revival to awaken us 
to our responsibility in this matter. Courts, lawyers, churches, schools 
and individuals have a duty in this respect. It is the duty of all to 
obey the law, to uphold those who would enforce the law and to 
preach the doctrine of respect for law to those who lack in respect. 

C. G-. Vernier. 

PAROLE FOR LIFE TERMERS. 

While advocating in the Zeiischrift fuer die gesamte Strafrecht- 
swessenschaft [v. 31, 8], the continuance of the death penalty in Ger- 
many, in connection with a discussion of the proposed new penal code 
of that country, Dr. H. Seyfarth, the chaplain of the Hamburg Central 
Prison, advocates conditional liberation after a sufficiently long term 
of years for those committed to prison on life sentences. For time sen- 
tences the maximum of fifteen years lias until now been preserved, and 
the proposed penal code omits from any chance of liberation those com- 
mitted to life imprisonment. In the Gegenentwwrf, an opposition penal 
code urged by many of the leading criminologists of Germany, provision 
is made that the life prisoner may, at the end of twenty years, be paroled 
under certain conditions, and that he may be returned to prison in case 
of unsatisfactory conduct, thus matching the present practice of the 
state of New York in the ease of those committed to prison for life. 
England allows conditional liberation to occur after fifteen years of 
imprisonment of a life sentence, and the following minimum terms are 
cited by Dr. Seyfarth: Austria-Hungary, Croatia and Bosnia, 15 years; 
Switzerland, between 15 and 20 years; Finland, 12 years; Norway, but 
10 years, while Sweden grants no chance to the "lifers." 

Answering the comment that the "lifers" are so few that the pro- 
posed penal code has not considered it practical to extend conditional 
liberation to them, Dr. Seyfarth maintains that there are at present at 
least one hundred life-termers in the German prisons. "One should 
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